
IN THE INCOME TAX APPELLATE TRIBUNAL
BANGALORE BENCHES “ A ” BENCH: BANGALORE

BEFORE SHRI A.K. GARODIA, ACCOUNTANT MEMBER
AND

SHRI PAVAN KUMAR GADALE, JUDICIAL MEMBER

ITA No.1746 to 1749/Bang/2018
(Assessment Years : 2012-13 to 2015-16)

Shri Rajesh Suresh Vernekar,
No.15/1, Prop. Friends Fashion Jewellers,
Doddapet,  Davangere-577001 ….Appellant
PAN ACOPV 6780A

Vs.

Income Tax Officer,
Ward 1(5), Davangere. ……Respondent.

Assessee By: None.
Revenue By: Shri Sunil Kumar Aggarwal, Addl. CIT(D.R)

Date of Hearing : 25.11.2019
Date of Pronouncement : 27.11.2019

O R D E R

PER BENCH :

The assessee has filed appeals against the common order of Commissioner

of Income Tax (Appeals), Bangalore for the Assessment Years 2012-13 to 2015-16

passed under Section 271F and 250 of the Income Tax Act, 1961 (the Act).   Since

all the four appeals are on similar issue, they are   heard  together and consolidated
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order is passed. For the sake of convenience, we shall take up the appeal in ITA

No.1746/Bang/2018.

2.       The assessee has raised the following grounds of appeal :
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3. The  sole disputed issue is in respect of levy of penalty under Section 271F

by the Assessing Officer and was confirmed by the learned CIT(Appeals).

4.      At the time of hearing, none appeared on behalf of the assessee or any

adjournment petition was filed.  Based on the submissions of the learned

Departmental Representative  and material available on record, the case was heard.

We considering the submissions of the learned Departmental Representative and

material find the assessee has challenged and the order of penalty under Section

271F of the Act.  The assessee has filed an appeal against the penalty order with

CIT(Appeals) and whereas the learned CIT(Appeals) has granted only one date of

hearing and confirmed the penalty.  We found the order passed by the learned

CIT(Appeals) is exparte order.  Therefore considering the principle of natural

justice and the fact that only one date of hearing is granted and further the assessee

was not heard on merits of the issue. We consider it proper to  remit the entire

disputed issue to the file of learned CIT(Appeals) for adjudication afresh.

Accordingly we restore the disputed issue to the file of learned CIT(Appeals) to

adjudicate on merits and pass a speaking order and further the assessee should be

provided adequate opportunity of hearing and shall co-operate in early disposal of

the appeal and allow the grounds of appeal of the assessee for statistical purposes.

5.         The assessee has filed appeals against penalty order under Section 271F of

the Act and the decision of  ITA No.1746/Bang/2018 shall apply to ITA Nos.1747
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to 1749/Bang/2018 and accordingly these appeals are also restored to the file of

learned CIT(Appeals) for adjudication afresh on merits.

6.        In the result, the appeals in ITA Nos.1746 to 1749/Bang/2018 are allowed

for statistical purposes.

Order pronounced in the open court on 27th Nov., 2019.

Sd/- Sd/-

(A.K. GARODIA) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 27.11. 2019.
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